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I. GENERAL

Rule 1. (a) AU filings, motions, requests, and communications relating
transmitted througheClerk soffice during office hours, and not to the Judges di-

J of a Judge's stafl', and shall show
pil se p^y furnished to opposing counsel or
(b) All documents filed with the Court, excluding letters but

otW H briefs, motions andher such documents, and all copies thereof shall be backed
V. ?i by counsel or pro se party andshall bew the State Bar of Georgia membership number of the

submittmg attorney. See also Rule 11. (All covers required by
this rule shall be of white, non-glossy, recyclable paper that is

catirn'att^nr ' paper. Upon their certifi-nft '̂'PPb®® band on the effectivedate of these rules before compliance.)

sball be open Monday through Friday from
8.30 a.m. to 4:30 p.m. E.S.T./E.D.T. The address is: Clerk
Court of Appeals of Georgia, 433 State Judicial Building At
lanta, Georgia 30334.

When an expiration date falls on aSaturday, Sunday, or official
holiday, the time is extended to the next business day.

With the exMption of motions for reconsideration, and filings
pursuant ^ Rule 51, the contents of properly addressed regis-
Stall "»States Postal Service postmark date which shall appear on the
tafdm '«omid,ration
thL Coi^t received in the Clerk's office of
An origin^ and two clearly legible copies of briefs, motions, pe-
attornir «ball be filed. Service on the opposfng
f-ppffi J P^° party, stating the name and address, shall becertified and must show that they were served before they were
offered for Shng One separate copy of the enumeration of er-
^ors shall be filed at the time of the filing of the brief. See also

^ule 3.

ule 4.

Ilie 5.



Rule 6.

Rule 7.

Th. volume of caee. neceeearily euggestepresented euccinctly Inclusion ^

compUence is contested, answers may be fUed.
Breach of mty of the rul^ ome^C-ttrf^^
°°°mmpTThfco^ may. upon afinding of conduct constitut-

r^"lUTran°d revocation may be imposed.

II. ARGUMENT

Rule 8. Argument, Oral.

"rwe^'etS'

upon the order of the Court.

J^"Sefii'Sfn"'S
Sy°^e rtS'sM S'fmtber tlmt t^op^o^^
party does or does not desire to argue orally ^
rtti:sss?yri™ro«^^^^

permission is granted by the Court.
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of time is granted; and none will be granted except on ap
plication made in writing at least five days before the date
set for the call of the case. On the granting of a request,
the appeal will be placed at the end of the calendar. A
companion case or cross-appeal may, in the discretion of
the Court, be treated as a separate case for oral argument
if coimsel so request prior to commencing argument.
Where there are third parties, or additional parties with
divergent interests, time may be requested and granted on
the terms as above set out.

Number of Arguments.
When both sides of an appeal are argued, only two counsel on
each side will be heard. When only one side of an appeal is
argued, or when arguments are to be made on behalf of more
than two parties, no more than one counsel per party shall be
heard.

Opening and Concluding; Rebuttal.
The appellant has the right to open and conclude the argu
ments, and appellant's conclusion shall be confined to matters
covered in argument of opposing counsel.

Courtroom Decorum. ;
(1) Counsel appearing for oral argument, after Court has con- S

vened, shall notify the Court as to the length of argument j
pursuant to Rules 8 (a) (2) or 8 (f) by completing a form I
provided by the Clerk. Conversation with the Clerk during
oral argument is strictly prohibited. Counsel appearing for if
oral argument shall be properly attired. ij

(2) Talking, reading newspapers or other materid, and audi-
bly studying briefs and arranging papers are prohibited in I
the courtroom as this may be done in the lawyers' lounge
which has been provided for the convenience of counsel. j

11

Presence of Counsel. il
Oral Eirgument is waived if counsel is not actually inside the Ij
courtroom when the case is formally called in its order for argu- '•
ment. [<

Limited Argument.
As an accommodation to the bar and pro se parties, the Court
will call cases out of the order listed on the calendar in which

i t
I I



all counsel or pro se parties in a particular case present in the
courtroom inform the Clerk that time of argument will be lim
ited to five minutes for each side or ten minutes for each side.
Those cases in which five minutes are selected will be called
first and before those cases in which ten minutes are selected.

III. ATTORNEYS

Rule 9. Attorneys, How Admitted.
(a) Application and oath.

Any member of the State Bar of Georgia may be admitted to
practice in this Court upon such member's written application,
and the certificate of at least two attorneys of this Court, that
such member is ofgood private and professional character. The
oath which is required to be taken, in open Court or before a
Judge in Chambers, and which shall be subscribed in a book to
be kept by the Clerk and known as the "Roll Book," is as
follows:

"I do solemnly swear (or affirm) that I will demean myself as
an attorney or counsellor of this Court truly and honestly,
justly and uprightly, and according to law; and that I will
support the Constitution of the State of Georgia and the
Constitution of the United States. So help me God."

(b) Fee.
On suchmember's admission, the applicant must pay the Clerk
a fee of$15.00, and the Clerk will issue to applicant a license in
proper form, under the seal of this Court, as evidence of appli
cant's authority to practice.

(c) Appearance by Courtesy.
As a matter of professional courtesy, a visiting attorney from
another state, or from a district or territory, may, if admitted
to practice in the highest court of the state, district, or territory
ofsuch attorney's residence, by leave of the Court, be heard as
associate, or even as leading counsel, in a single case, without
being admitted as a regular practitioner. This indulgence, how
ever, will not be extended to any attorney who is a resident of
this State, or who is admitted to practice in the superior courts
of this State.



(d) Court Personnel Prohibited to Practice.
Attorneys employed by the Court shall not engage in the pri
vate practice of law.

(e) Agreements or Consents to be in Writing. ^^
No agreement or consent will be recognized unless in
signed by the parties or their attorney, and filed with the Clerk.

Rule 10. Personal Remarks.
(a) Opposing Counsel or Judge.

Personal remarks, whether oral or written, discourteous or dis
paraging to opposing counsel or to any judge are strictly forbid
den.

(b) Government and Officials of Government.
In the argument of appeals, whether oral or writteri, counsel or
parties appearing pro se are entitled to all the latitude neces
sary to a full and fair discussion of the questions involved m
the appeal or other matter before the Court, but they must not
indulge in vituperative denunciation of any branch of the gov
ernment, State or Federal, or call in question the integrity or
impugn the motives of any official, unless such official is on
trial or otherwise a party to the record, and such offici^ s offi
cial conduct is properly the subject of scrutiny and adjudica
tion.

IV. BRIEFS

Rule 11. Preparation.
(a) Paper, Spacing. -

All briefs shall be typed or printed on letter size (8 h x li j
white paper, not so thin as to be transparent, with cover and
stapled or bound in booklet form, and all matter contoned
therein, including quotations, shall have not less than double
spacing between the lines. Petitions, applications, motions, and
the separate copy of the enumeration of errors shall be on let
ter size (Syz X11) white paper with cover and fastened at the
top. (All covers required by this rule shall be of white, non-
glossy, recyclable paper that is heavier than regular stationery-
type paper. Upon their certification, attorneys may exhaust
supplies on hand on the effective date of these rules before
compliance.)



(b) Margins.
Writing with pen or typewriter must be on only one side of
each sheet, and a margin of at least 2 inches shall be left at the
top. A margin of at le«ist one and one-half inches is required on
the left side of each page.

(c) Citations.
All citations of cases, whenever and wherever they shall appear,
shall be by name of the case as well as by volume and page of
the OflScial Report (Harrison or Darby).

(d) Pages to be Numbered.
The pages of each brief and each copy thereof shall be num
bered utilizing Arabic numerals only to indicate the sequence
of pages. Alphabetical, Roman numeral and any other method
of sequential peigination is prohibited.

(e) Limitation as to Length.
The briefs of all parties shall be limited to 30 pages in civil
cases and 50 pages in criminal cases except upon written appli
cation directed to the Clerk and authorized by the Court.

Rule 12. Supplemental Briefs.
Briefs shall be limited to an appellant's brief, an appellee's
brief, and a reply brief as set forth in Rule 14. Supplemental
briefs shall be filed only by leave of the Court. However, when
pertinent and significant authorities come to the attention of a
party subsequent to filing such party's brief, or after oral argu
ment, but before decision, a party may, without leave of court,
properly inform the Clerk of Court by letter, with copy to all
counsel, setting forth the citations. There shall be a reference
either to the page of the brief or to a point argued orally to
which the citations pertain. The letter shall, without argument,
state the reasons for the supplemental citations. Any response
thereto shall be made promptly and similarly limited. Supple
mental briefs addressing matters raised during oral argument
may be filed with leave of the Court, either upon oral motion at
argument or upon subsequent written motion.

Rule 13. Amicus Curiae Briefs.
Amicus curiae briefs mjay be filed without leave of the Court,!
disclosing the identity and interest of the person on whose be-|
half the brief is filed.



Rule 14. Time of Filing; Contempt; Dismissal; Service.
(a) Appellant's and cross-appellant's briefs and enumerations of

error shall be filed within 20 days after the appeal or cross-
appeal is docketed. Failure to file within that time, unless ex
tended upon motion for good cause shown, subjects the of
fender to contempt. If enumerations of error and briefs have
not been timely filed, the Court may order the pro se party or
counsel to file such enumerations of error and briefs and upon
failime to comply with such order shall in civil cases, and may
in criminal cases, cause the appeal to be dismissed absent good
and suflBcient cause timely communicated to this Court in writ
ing and may also subject the offender to contempt. See Rule 23.

(b) Appellee's and cross-appellee's briefs shall be filed within 40
days after the appeal is docketed or 20 days after the filing of
the brief being responded to, whichever is later. Failure to
timely file may result in non-consideration, and failure of the
State to file an appellee's brief in an appeal in a criminal case
may subject its representative to contempt. Appeal and cross-
appeal may be argued in one briefbut this shall not extend the
time for filing. See also Rule 23.

(c) Appellant or cross-appeUemt may file a reply brief within ten
days from the date of filing of appellee's or cross-appellee's
brief.

(d) Briefs shall be served personally or by mail. Service shall be
shown by written acknowledgement, certificate of counsel, or
affidavit of the server. Unless it is stated that service is impos
sible because the addresses of the parties and covmsel are un
known, all briefs must show service before they are offered for
filing.

Rule 15. Structure and Content.
(a) Appellant; Cross-Appellant.

The brief of appellant or cross-appellant shall consist of three
parts;

(1) Part One; Contents.
Part One shall contain a succinct and accmate statement
of such pleadings, facts, and issues of law as are made in
the appeal and a citation of such other parts of the record



bv which each enumeration of error was preserved for con
sideration by this Court shall be contained in this part o
said brief.

® IS llSSnSlw of acopy of the =»—n
It mL be copied into the brief, or a clearly legibleSS of Se enumeration may be maerted foUowmg Part

One as Part Two.

® IS is:''"tain the ardent „d citahon of au-
thorities and shall include aconcise statement of the ap
plicable standard of review for each issue presented in
brief.

iJltJ^o^roSSa-appelie. ahaii he auMivided in
the following manner:

fO Part One, Contents; Implied Consent to Facts.
IS S ahall point out any material iMccuracy or m-

ISa of the record or tranacript a. are deemed mate^
thereto If the appellee should fail to do so, appellee wi
S Md to have Smented to adeciaion of the c^ on toeStoSen^ made by the appeUant.
the statement of facts by the appellant may be acceptea
by this Court as being prima facie true.

® IS ISSnlin toe argument and tlmcitaticmof!
LSolwea and if in disagreement with ^e appaitat
about toe atandard of review of the
the atandard of review as contended by the appellee.

(c) General Provisions.
|SSSeS*:fTgS.nt or argumento in the briefs shah

thl order of the enumerahon of errors,
and shall be numbered correspondingly.

10



(2) Unsupported Claim of Error Treated as Abandoned.
Any enumerated error which is not supported in the brief
by citation of authority or argument shall be deemed to
have been abandoned.

(3) References to Record or Transcript.

(i) Specific Reference to Support Enumerated Errors.
Each enumerated error shall be supported in the
brief by specific reference to the record or transcript
or both.

(ii) Evidence, Page Reference.
Any argument or assertion, which is founded on a
peirticular portion of the evidence, must be sup
ported by a reference to the page or pages in the
transcript where the evidence may be found.

(iii) Colloquy, etc.
If colloquy or other matter appearing in the tran
script of evidence, which is not strictly evidence, is
relied upon, the page or pages therein where such
matters may be found shall be indicated, and in the
absence of such reference, this Court will not read or
consider colloquy or other matter which appears in
the transcript.

(iv) Claim of No Evidence.
In defending against a contention that certain find
ings, rulings, or other matters are not supported by
any evidence, coimsel shall, by references to particu
lar pages of the transcript, point out where support
ing evidence may be found.

V. CERTIORARI

Rule 16. Applications, How Made.
(a) Application to the Georgia Supreme Court for the writ of cer-

tiorari shall be made under rules prescribed by that Court. No
tice of intention to apply will be filed with this Court. Simulta
neously with the filing of the application for certiorari, counsel
or pro se party shall certify to this Court that such application
has been filed with the Georgia Supreme Court.

11



(b) Petition to the United States Supreme Court shall be made
imder rules prescribed by that Court. Notice of intention to pe
tition for certiorari sbtdl be made to this Court not later than
20 days following denial of certiorari by the Georgia Supreme
Court. Simultaneously with the filing of the petition for certio
rari, counsel or pro se party shall certify to this Court that such
petition has been filed with the United States Supreme Coxirt.

VL COSTS

Rule 17. Amount; Payment; Responsibility.
Costs in all cases (which include applications for Interlocutory
and Discretionary Appeals) are $80.00. The costs shall be paid
by counsel for the applicant or appellant at the time of filing of
the application or, in the case of direct appeals, at the time of
the filing of the original brief of the appellant. In those cases in
which an application for appeal is granted, there shall be no
additioned costs. Costs shall not be required in those instances
when at the time the same are due, coimsel for the applicant or
appellant shall file a statement that an aflBdavit of indigence
has been duly filed or file an affidavit that he or she was ap
pointed to represent the defendant by the trial court because of
the defendant's indigency. The Clerk is prohibited from receiv
ing the application for appeal or the brief of the appellant un
less the costs have been paid or a sufficient affidavit of indi
gence is filed or contained in the record.

VII. DIVISIONS; DISQUALIFICATIONS; QUORUM

Rule 18. Division Changes; Full Divisions.
(a) Assignment to Divisions.

The membership of the three divisions of this Court, as desig
nated by the Chief Judge, except the Presiding Judges thereof,
shall change with each calendar year, under a systematic
method of rotation, and at such other time and maimer as may
be ordered by the Court, pursutmt to OCGA § 15-3-1.

(b) Methods of Obtaining Full Division.
Whenever two or more of the Judges of a division are disquali
fied or recuse themselves from hearing any case coming before
that division, it shall be transferred to a panel composed of

12



Judges who are qualified. Where one of the Judges in a divisic
is disqualified or becomes recused, a full division shall be mac
by the Chief Judge's temporarily assigning another Judge 1
that division.

(c) Appointment of Superior Court Judges.
If in any case seven or more Judges are disqualified or becon
recused, so that there will not be a full division to decide tt
case, a full division shall be made up by designating one c
more judges of the superior courts to serve.

(d) Counsel to Advise of Disqualifications.
Whenever it shall become necessary to proceed under this ruli
the matter should be brought to the attention of the Coui
promptly. Counsel are expected to exercise due diligence i
complying with this requirement.

Rule 19. Chief Judge or Presiding Judge Absent or Disquali
fied.

(a) Chief Judge.
Whenever the Chief Judge is absent or disqualified in any mat
ter coming before the Court as a whole, any duty devolving spe
cially upon the Chief Judge shall be performed by the Judgi
present next in line of succession to the office of Chief Judge

(b) Presiding Judge.
Whenever a Presiding Judge is absent or disqualified in anj
matter coming before such Presiding Judge's division of th«
Court, any duty devolving specially upon such Presiding Judgt
shall be performed by the Judge present in that division whc
has been longest in commission.

Rule 20. Hearing by Quorum.
Whenever a division of the Court is on the bench for the pur
pose of hearing oral argument, and a quoriun of the division is
present, the division shall proceed with the call of the docket,
and counsel in no case shall have the right to demand that the
oral argument be heard by a full division merely because of the
absence of the other member of the division, such member not
being disqualified from participating in the decision of the case.

13



VIII. DOCKETS; CALENDARS; HEARINGS

Rule 21. Appeals, How Entered.
(a) Docketing.

All appeals brought to this Court shall he consecutively num
bered and entered upon the docket in the order of their filing
in the Clerk's office. No appeal shall be docketed until the no
tice of appeal or notice of cross-appeal and a record, and tran
script, if any, conforming to Rules 41-44 are filed in the
Clerk's office. Notice of docketing shall be given as provided in
Rule 23.

(b) Transfer of Cases.
Whenever it shall appear that an appeal has been transmitted
to this Court which is within the jurisdiction of the Supreme
Court, this Court hy order shall direct that it be transferred to
that Court.

(c) Transferred Cases.
Appeals transferred to this Court from the Supreme Court
ahnll be docketed as of the date of their reception here.

(d) Numbering of Appeals.
The consecutive numbering of appeals shall be continuous from
term to term. The filing and the docket number shall be the
same.

(e) Docketing of Cross-Appeal.
A cross-appeal shall be entered upon the docket of the term to
which the appeal is returnable, and no cross-appeal shtdl be
docketed until the main appeal has been entered.

Rule 22. Closing of the Dockets.
The docket of this Court for the January, April, and September
terms shall close on the 15th day of January, May, and Sep
tember, respectively, at noon. However, by order of the Court, a
docket closed by this rule may be opened for the docketing of a
case or cases so that a judgment may be rendered by the Covirt
at the earliest practicable date if the Court deems it expedient
to do so.

14



Rule 23. Notice of Docketing.
Upon the docketing of every appeal and application for appeal,
the Clerk shall mail notice of the docketing date and schedule
for briefing to all attorneys and all pro se parties. The notice
shall include a statement that failure to file the enumeration of
errors and appellant's or cross-appellant's brief within the time
required, except as extended upon motion for good cause
shown, may subject the offender to contempt. The notice ahnll
also state that; Failure to timely file responsive briefs may re
sult in their non-consideration; a brief shall be filed by the ap
pellee in all criminal appeals when the State is the appellee,
and upon failure to file such brief, the State's representative
may be subject to contempt. See Rule 14.

Rule 24. Calendar; Call of Appeals; Conflicts.
(a) The Calendar.

The calls for the hearing of appeals to be orally argued pursu
ant to Rule 8 (a) will be on such days as shall be fixed by the
Court. A cjdendar of the appeals set for hearing at each call
shall be prepared by the Clerk, under the direction of the
Court.

(b) Notice of Call.
The Clerk shall mail to the pro se parties or attorneys in each
appeal to be orally argued at the addresses shown on the notice
ofappeal, at least 14 days prior to the day the call is to begin, a
written or printed notice of the fact the appeal has been as
signed to that call.

(c) Conflicts - State and Federal Courts.
(1) An attorney shall not be deemed to have a conflict imless:

(i) Such attorney is lead counsel in two or more of the
actions affected; and

(ii) Certifies that the matters cannot be adequately han
dled by other counsel.

(2) Attorneys, applying the following guidelines, may deter
mine if a conflict actually exists:

(i) Criminal (felony) actions shall prevail over civil ac
tions.

(ii) Jury trials shall prevail over non-jury matters in
cluding trials and administrative proceedings.

15



(iii) Appellate arguments prevail over trials, hearings
and conferences.

(iv) The action first filed takes precedence.

(v) For purpose of resolving confiicts, the courts are as
signed the following priorities:

(aa) United States Supreme Court.

(bb) Supreme Court of the State of Georgia.

(cc) Federal Court of Appeals and State Court of
Appeals.

(dd) United States District Courts and Superior
Courts.

(ee) Federal Magistrate Courts and State Courts.

(fl?) Probate, Juvenile, and State Magistrate Courts.

(3) Using the above criteria, the only time a conflict exists is
when the courts concerned are of equal priority, with the
same type of action or proceeding and filed on the same
day. When such conflict exists, the attorney shall give
prompt written notice of the conflict to opposing counsel,
to the clerk of each court, and to the judges before whom
each action is set. The judges concerned or clerks of the
respective courts shall confer and resolve the conflict.

(4) When it is evident that the attorney's presence is required
in more th^ one court on the same day and no conflict
actually exists under the above criteria, such attorney
shall nevertheless inform 6ill courts concerned giving style
of case Md date of filing so that judges of the respective
courts will be properly informed.

26. Order of Hearing.
Ordinarily, appeals in which oral argument has been requested
pursuMt to Rule 8 (a) will be assigned to the calendar in the
order in which they appear upon the docket, unless otherwise
ordered. When a case has been reached in its order on the cal
endar, it will not be postponed except for providential cause or
other good reasons shown.

16



Rule 26. No Prosecution and Penalties.

(a) Cases Not Prosecuted.
On the call of the case for argument, if the appellant shall not
appear, or if appellant be unrepresented by counsel or by brief,
the Court shall dismiss the appeal for want of prosecution and
it will not be reinstated except for providential cause. If the
appellee or appellee's counsel shall appear, such appellee or
counsel may move to reopen the record and insist upon an af
firmance of the case.

(b) Appeals Deemed Frivolous.
The Court, with or without a motion, may impose a penalty not
to exceed $500 against an appellant in any civil case in which
there is a direct appeal, application for discretionary appeal,
application for interlocutory appeal, or motion which the Court
determines to be frivolous. This rule applies only to those cases
in which there is no money judgment.

IX. ENUMERATION OF ERRORS

Rule 27. Filing; Preparation; Service.
(a) Time of Filing.

The enumeration of errors shall he filed with the Clerk of this
Court within 20 days after the case is docketed in this office.
Concerning appeals transferred from the Supreme Court, see
Rule 21 (c).

(b) Physical Preparation.
The enumeration of errors shall follow generally the rules for
the physical preparation of briefs in regard to paper size and
quality, double spacing, margins, etc. It shall be bound with a
manuscript cover. (All covers required by this rule shall be of
white, non-glossy, recyclable paper that is heavier than regular
stationery-type paper. Upon their certification, attorneys may
exhaust supplies on hand on the effective date of these rules
before compliance.)

(c) Statement of Jurisdiction.
At the conclusion of the enumeration of errorsand immediately
preceding the signature of counsel for appellant or cross-appel-

17



lant, there must be a statement of the reasons why the Court of
Appeals and not the Supreme Court has jurisdiction of the ap-
pe^, with citation of the part or parts of the record or tran
script, and ifpossible, the particular paragraphs thereof, show
ing jurisdiction.

(d) Service.

Service of the enumeration of errors shall be perfected and cer
tified in the same manner as required for service of briefs pur
suant to Rule 14.

(e) Review.
The enumeration of errors shall be deemed to include and pre
sent for review all judgments necessary for a determination of
the errors specified.

X. EXTENSION OF TIME FOR NOTICE OF APPEAL, ETC.

Rule 28. Extensions of Time for Filing,
(a) Pi^suant to the provisions of OCGA § 5-6-39, application to

this Comt for extensions of time may be made upon showing
that a bona fide eflFort has been made to obtain the extension
from the trial court and of the reason why it could not be ob
tained. This shall not, however, effect any enlargement of the
provisions for obtaining extensions, or of the time within which
the apphcation must be made.

(b) No extensions of time shall be granted for interlocutory or dis
cretionary applications.

XI. INTERLOCUTORY ORDERS, APPLICATION TO APPEAL

Rule 29. Applications.
An application for leave to appeal an interlocutory order will be
granted only when:
(1) The issue to be decided appears to be dispositive of the

case; or

j (2) The order appears erroneous and will probably cause a
, substantial error at trial; or

I (3) The establishment of a precedent is desirable.

18



Rule 30. Time of Filing.
(a) An application for interlocutory appeal shall be filed in this

Court within ten days of the granting of the trial court's certifi
cate for immediate review. This Court has determined that
"granting" the certificate is not eflFective until the certificate
has been filed in the trial court clerk's office. Therefore, the
filing date controls.

(b) Applications to appeal interlocutory orders of which the Su
preme Court has jurisdiction may be transferred to that Court
no fewer than ten days before the last day to act thereon, or
may be dismissed for improper filing.

(c) Applications for interlocutory appeal shall contain a jurisdic-
tional statement and have attached a copy of the trial court's
order to be appealed and its certification for immediate review.
All attachments shall be tabbed and an index included. Com
pliance with the terms of Division XI does not relieve the ap
plicant of the duty to file a notice of appeal as required by
OCGA § 5-6-34 (b) if the application is granted.

XII. MANDAMUS

Rule 31. Filing; Costs.
Applications for mandamus shall be docketed as other cases.
The Clerk shall not file the application unless accompanied by
the costs of $80.00 or a sufficient affidavit of indigence.

XIII. MOTIONS

Rule 32. Preparation and Filing.

(a) Filing in Triplicate.
Motions of all kinds shall be filed in triplicate as set out in
Rule 5.

(b) Service.
All motions must show that a copyhas been served on opposing
counsel in the manner provided for the service of briefs in Rule
14.

19



Physical Preparation.
The physical preparation of motions must follow the provisions
as to the preparation of briefs as set out in Rule 11.

I Motion to Dismiss.

Notice of a motion to dismiss and of the grounds thereof shall
be given in writing to counsel for the appellant as soon as prac
ticable, service thereof to be made and shown as required for
service of briefs. If, because of absence of counsel for appellant,
such notice cannot be given, the motion will be entertained and
the Court in its discretion will give such direction as may seem
proper; provided, however, whenever it appears to the Court
that it has no jurisdiction of a pending appeal, it will be dis
missed or will be transferred to the Supreme Court, as the facts
may require, whenever and however its lack of jurisdiction may
appear.

Reconsideration.
See Rule 48.

XIV. NOTICE OF APPEAL; CROSS-APPEAL

33. General Provisions; mailing Address; Service,
t Form.

The notice of appeal and notice of cross-appeal shall follow the
statutory provisions as to general form.

Mailing Address.
When signing a notice of appefd or notice of cross-appeal, or
when acknowledging service thereof, counsel shall add their
mailing addresses; and upon failure to do this, they shallnot be
entitled to the benefit of any notices required by these rules to
be given by the Clerk. It shall be the duty of the appellant or
cross-appellant when preparing a certificate of service or a
showing ofservice by certified mail, to add the mailing address
of opposing counsel.

Physical Preparation.
Rule 42 shall apply.
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(d) Service.
Service shsdl be as prescribed by statute.

XV. OFFICE PAPERS

Rule 34. Not Taken Without Leave of Court.
No paper belonging to the Clerk's office shall be taken there
from without leave of the Courtand, when leave is granted, the
party receiving the paper shall receipt the Clerk therefor. How
ever, the Clerk may, for their respective official uses, deliver
records to the Justices of the Supreme Court.

XVI. OPINIONS AND JUDGMENTS

Rule 35. Showing of Concurrence or Dissent.
Each judgment shall show on its face the votes, nonparticipa-
tion, or disqualification of each Judge.

(a) Concurrence and Dissent.
Judges concurring agree with the opinion and judgment. Judges
concurring specially may or may not agree with all that is said
in the opinion but do agree with the judgment. Judges concur
ring in the judgment only do not agree with all that is said in
the opinion. Judges dissenting disagree with the opinion and
judgment.

(b) Judgment as Precedent.
A judgment in an appeal pending before a division which is
generally concurred in by all Judges of that division shall be a
binding precedent; if there is a special concurrence without a
statement of agreement with all that is said in the opinion or
concurrence in the judgment only, it shall be a physical prece
dent only. If the appeal is pending before the whole Court, a
general concurrence by a majority of the Judges shall be a
binding precedent, but if the judgment is made only by special
concurrences without a statement of agreement with all that is
said in the opinion or by concurrence in the judgment, there
being general concurrence by less than a majority of the
Judges, it shall constitute a physical precedent only.
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36. Affirmance Without Opinion, When Rendered.
Cases in which one or more of the following circumstances exist
and are dispositive of the appeal, to wit:
(1) the evidence supports the judgment;
(2) no reversible error of law appears and an opinion would

have no precedential value;
(3) the judgment of the court below adequately explains the

decision,

may be affirmed as follows: "AFFIRMED IN ACCORDANCE
WITH COURT OF APPEALS RULE 36."

Those cases affirmed under this rule shall not be cited in any
court for any purpose.

37. Reporting of Opinions.
Opinions to be Reported.
All opinions shall be reported except as otherwise designated
by this Court.

Certain Opinions Not to Be Reported.
If any member of a division of the Court desires that an opin
ion not be placed in the published volume of the Georgia Ap
peals Reports, such Judge shall so indicate when voting on the
merits of the case. If the decision not to report the opinion is
unanimous within the division, it shall not be officially re
ported. If any member of a division dissents to the nonreport-
ing of the opinion, this issue shall then be circulated to the en
tire Court if the dissenting Judge so requests in which event a
majority vote shall control whether said opinion is officially re
ported.

At an appropriate place in each volume of the Appeals Reports,
there will be a list of thi cases in which opinions were written
but not officially reported. The list of cases will indicate the
authors of the opinions and those who concurred.

No unreported opinion sh^ be cited as a physical or binding
precedent faf the Court. However, such opinion shall establish
the law of the case in wnich it is entered, as provided by OCGA
§ 9-11-60 (h).



Rule 38. Copies of Opinions.
As soon as practicable after judgment, the Clerk shall furnish,
without charge, one copy of the opinion to counsel for each
pwty to the appeal and to any pro se party, and a copy to the
trial judge. If a party is represented by more than one counsel,
it shall be designated on the brief who is to receive the one free
copy for that party. The usual charge shall be made for copies
other than as herein provided.

XVII. PARTIES

Rule 39. Parties, How Made.
(a) Suggestion of Death of Party.

The death ofa party to an appeal pending in this Court may be
suggested by counsel for either side or prose partyat any time
and the Court shall thereupon cause to be issued and served
upon the legal representative of the deceased party, if there be
one, a rule nisi requiring such representative to show cause
upon a day named, why such representative should not be
made a party, and upon return of the rule the Court shall take
appropriate action in the premises.

(b) Legal Representative May Volunteer.
The legal representative of the deceased party may voluntarily
become a party to the appeal at any time. If such legal repre
sentative does so on or before the call of the appeal at the first
term, it will be heard at that term, unless for good cause it is
postponed or continued.

(c) Limiting Date for Making Party.
The representative of the deceased party must be appointed
and made a party in this Court as soon as practicable.

(d) Temporary Administrator.
A temporary administrator will be regarded in this Court as a
competent party.



XVIII. PETITION TO ALLOW AN APPEAL

40. Leave to Appeal, Types of Cases.
Appeals in the following cases shall be taken by petition for
leave to appeed as provided in OCGA § 5-6-35 with all exhibits
to the petition tabbed and listed:

(1) Appeals from decisions of the superior courts reviewing
decisions of the State Board of Workers' Compensation,
the State Board of Education, auditors, state and local ad
ministrative agencies, and lower courts by certiorari or de
novo proceedings; provided, however, that this provision
ghall not apply to decisions of the Public Service Commis
sion and probate courts and to cases involving ad valorem
taxes and condemnations;

(2) Appeals from judgments or orders in domestic relations
cases over which this Court has jurisdiction, including, but
not limited to, awarding or refusing to change child cus
tody, or holding or declining to hold persons in contempt
of such judgment or orders;

(3) Appeals from cases involving distress or dispossessory
warrants in which the only issue to be resolved is the
amount of rent due and such amount is $2,500 or less;

(4) Appeals from cases involving garnishment or attachment,
except as provided in OCGA § 5-6-34 (a) (5);

(5) Appeals from orders revoking probation;

(6) Appeals in all actions for damages in which the judgment
is $10,000 or less;

(7) Appeals, when separate from an original appeal, from the
denial of an extraordinary motion for new trial;

(8) Appeals from orders under OCGA § 9-11-60 (d) denying a
motion to set aside a judgment;

(9) Appeals from awards of attorney fees or expenses of litiga
tion xmder OCGA § 9-15-14; and

(10) Appeals from decisions of the state courts reviewing deci
sions of the magistrate courts by de novo proceedings so
long as the subject matter is not otherwise subject to a
right of direct appeal.
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XIX. RECORDS AND TRANSCRIPTS

Rule 41. Duty of Clerks of Trial Courts.
The clerk of the trial court shall certify and transmit to the
Clerk of this Court the original transcript and copies of all
records as required within the time prescribed by statute.
Transmittal shall be by the clerk or deputy personally or by
mail or express, charges prepaid. Transmittal by a party or at
torney is prohibited.

Rule 42. Preparation of Records and Transcripts.
Records and transcripts shall be written or printed on one side
of white paper not less than letter size of good quality with am
ple spacing and margins so that they may be read easily (at
least double spaced). The margin at the top shall be ample for
tying. Metal fasteners which cover the top center are prohib
ited.

Rule 43. Arrangement of Record.
The record with pages numbered at the bottom and a manu
script cover shall be arranged as follows:
(1) Index;
(2) Notice of Appeal;
(3) Other items in chronological order; and
(4) Clerk's certificate.
Voluminous records may be bound in separate parts but each
part shall be certified separately.

Rule 44. Transmission of Transcript.
The original transcript shall be a separate document and not
attached to the record. It should show the style of the case and
an index. Voluminous transcripts may be bound in separate
parts. The reporter and clerk shall certify each part.

Rule 45. Physical Evidence.
Where there is reliance upon physical evidence, the party so
relying may include as a part of the transcript a photograph
thereof, together with an explanation or description thereof, if
deemed necessary, in lieu of sending up the original evidence.
If, however, the relying party deems the original evidence to be
of such importance that a photograph or a description thereof
cannot suffice to demonstrate such party's contention, such
party may apply to the trial court for an order directing the
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1 transmission thereof to this Court, or may apply to this Court
j for such an order if it is not obtainable from the trial court
i after a bona fide effort; provided, however, that in no event,
I unless directed by this Court, shall physical evidence be sent
1 up which is bulky, cumbersome, or expensive to transport, or
I which, by reason of its nature, is dangerous to handle. Where
I the admissibility of photographs is attacked, the originals or
j exact duplicates, to be furnished by appellant, shall be included
j in the transcript.
i

1 46. Copying by Photographs or other Means.
j Photographic or other methods of reproducing records or tran-
1 scripts may be used provided the finished copy meets the test
I of complete legibility and permanence.
,|

I 47. Objections to Records or Transcripts; Waiver.
] Appellee shall be deemed to have waived any failure of the ap-
] pellant to comply with the provisions of the Appellate Practice
j Act relating to the filing of the transcript of the evidence and
i proceedings or transmittal of the record to this Court, unless
j objection thereto was made and ruled upon in the trial court
1 prior to transmittal and such order is appealed as provided by
I law.

XX. RECONSIDERATION

I 48. Motions for Reconsideration.
I Physical Preparation.
i The physical preparation of motions must follow the provisions
j as to preparation of briefs as set out in Rule 11. Service of mo-
j tions must follow the provisions as set out in Rules 5, 14 and
I 32.
I

I Time of Filing.
I Motions for reconsideration must be filed during the term at
I which the judgment sought to be reviewed was rendered and

before the remittitur has been forwarded to the clerk of the

j trial court, and, in any event, must be filed within ten days
I from the rendition of the judgment. No extension of time shall
1 be granted except for providential cause on written application

made before the expiration of ten days.
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(c) Time May Be Limited.
The Court may by special order in any case direct that the re-
mittitur be transmitted to the clerk of the trial court immedi
ately after the rendition of the decision and judgment, or at
any other time, without awaiting expiration of the usual period
of ten days, and may otherwise by special order limit the time
within which a motion for reconsideration may be filed to any
period less than ten days. Counsel and pro se parties shall he
notified of any such limitation of time.

(d) Failure to Transmit Remittitur Does Not Extend
Time.

Unless an extension of time is requested and granted, a motion
for reconsideration must in any event be filed within ten days
from the rendition of the decision and judgment, regardless of
whether the remittitur has been transmitted to the lower court.

(e) Second Motion.
No motion for reconsideration by the same party after a first
motion has been denied will he filed except by special order of
the Court, although the Clerk may receive any later motion and
deliver it to the Court for direction as to whether it shall he
filed.

(f) Basis for Granting.
A reconsideration will be granted on motion of the losing party,
only when it appears that the Court has overlooked a material
fact in the record, a statute, or a decision which is controlling
as authority and which would require a different judgment
from that rendered, or has erroneously construed or misapplied
a provision of law or a controlling authority. No motion for a
reconsideration will be entertained which does not expressly
point out what material fact in the record, or controlling stat
ute or decision, has been overlooked by the Court, or what pro
vision of law or controlling authority has been erroneously con
strued or misapplied.

(g) Certificate of Counsel.
There shall he attached to the motion a certificate of counsel
that upon careful examination of the opinion of the Court such
counsel believes that the fact, statute, or decision has been
overlooked, or the provision of law or controlling authority has
been erroneously construed or misapplied. The motion, when
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filed, shall show that a copy thereof has been served on oppos
ing counsel, who may thereupon file a brief on the questions
raised.

Opinion May be Revised Without Grant of Motion.
If, upon the consideration of a motion for reconsideration, this
Court should be of the opinion that its judgment as rendered is
correct, but that some revision of the opinion would be appro
priate, it may, in its discretion, and according to its power as
heretofore exercised, revise the opinion accordingly, without
granting a reconsideration. In this event the Court sbnll so ad
vise the Clerk, who shall then promptly notify counsel as to the
alterations made.

Later Revision.

After motions for reconsideration have been disposed of, or in
the absence of any motion, the Court or its Judges may revise
opinions prior to the printing thereof in the official reports.

Voting on Motions, Effect.
A motion for reconsideration in an appeal pending before a di
vision of the Court shall be granted or denied by a majority
vote of the Judges on that division; if pending before the whole
Court it shall be granted or denied by a majority vote of all of
the Judges. A vote to grant the motion does not amount to a
dissent; if a Judge voting to grant the motion desires to enter a
dissent, such Judge may do so but must so indicate in connec
tion with such Judge's vote on the motion.

XXI. REMITTITUR

49. Transmittal.

Remittiturs shall be transmitted to the clerk of the trial court
as soon as practicable after the expiration of ten days from the
date of the judgment unless otherwise ordered or unless a mo
tion for reconsideration or notice of intention to apply to the
Supreme Court for writ of certiorari has been filed.
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XXII. SUPERSEDEAS

Rule 50. Supersedeas.
(a) Civil Cases.

In all civil cases supersedeas shall be effective when and in the
manner provided by law.

(b) Criminal Cases.
In all criminfd cases supersedeas shall be effective when and in
the manner provided by law.

(c) Emergencies.
In the exercise of its inherent power this Coiurt may issue such
orders or give such direction to the trial court as may be neces
sary to preserve jurisdiction of an appeal or to prevent the con
tested issue from becoming moot. This power will be exercised
sparingly. As a general rule no order will be made or direction
given in an appeal until it has been docketed in this Court.

XXIII. EXPEDITED APPEALS UNDER THE PARENTAL
NOTIFICATION ACT

Rule 51.

(a) This rule is adopted under the authority of the Georgia Consti
tution, Article 6, § 1, H4 (1983); OCGA §§ 15-1-5 and 15-11-114
(e) to provide for the expedited consideration of appeals under
the "Parental Notification Act." (OCGA § 15-11-110 et seq.)

(b) Any minor to whom a Juvenile Court has denied a waiver of
notice under OCGA § 15-11-114 (d) may obtain an expedited
appeal to this Court. For the purpose of this rule, in computing
time, Saturdays, Sundays and holidays shall be included. Rtile
3 shall govern in the event an expiration date falls on such a
date.

(c) A minor seeking an expedited appeal shall file a Notice of Ap
peal and a certified copy of the order denying waiver of notice
with the Clerk of this Court. A copy of the Notice of Appeal
must also be filed with the Juvenile Court. The name, address
and telephone number of the Guardian Ad Litem and any
Counsel of Record must be included with the Notice of Appeal.
Upon receipt of the Notice of Appeal, this Court will issue an
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order to the Juvenile Court directing that the record and tran
script of the hearing be transmitted to and received by this
Court within five (5) days from the date of filing of the Notice
of Appeal with this Court. An enumeration of errors abnll be
filed within the time period for the filing of the record. If a
brief is desired, it shall also be filed within the time period for
the filing of the record. No filing fee is required.

The record of the Juvenile Court shall be certified by the Clerk
of the Juvenile Court tmd transmitted to this Court under seal.

The Clerk shall assign the appeal to a panel of this Court, who
shall take the matter under consideration and shall issue its de
cision within five (5) days of receipt of the record.

In order to expedite further appellate review, a motion for re
consideration shall not be required. However, if the decision of
this Court affirms the judgment of the Juvenile Court, the mi
nor may file a motion for reconsideration and the same will be
governed by Rule 48, except that such a motion shall be filed
within five (5) days from the date of the decision of this Court
and may be filed out of term. Any motion for reconsideration
will be decided by the Court within five (5) days of filing
thereof.

If the decision of this Court reverses the judgment of the Juve
nile Court, the remittitur will be forwarded to the Clerk of the
Juvenile Court immediately after the rendition of the decision.
If the decision of this Court affirms the judgment of the Juve
nile Court, the remittitur shall be transmitted to the Clerk of
the Juvenile Court assoon as practicable after the expiration of
five (5) days from the date of the judgment unless otherwise
ordered or unless a motion for reconsideration or notice of in
tention to apply to the Supreme Court for writ of certiorari has
been filed.

Upon good cause shown, the Court will enter such ordersas will
further expedite the processing of these cases.

In order to invoke the foregoing special procedures, the Notice
of Appeal must be filed within five (5) days of receipt by the
minor of the Juvenile Court's order.
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(j) All pleadings, briefs, orders, transcripts, exhibits eind any other
written or recorded material that are part of the record shall be
considered and treated by the Court as confidential. Upon con
clusion of the appellate proceedings the record will be sealed,
and the contents of the record shall not be disclosed, except
upon order of this Court or the Supreme Court of Georgia.

XXIV. APPELLATE SETTLEMENT CONFERENCE

Rule 52.

1. GENERAL PROVISIONS.

(a) Authority and Purpose of Rule.
This rule is adopted imder the authority of the Georgia Consti
tution, Article 6, § 1, H4 (1983); OCGA §§ 15-1-5 and 15-3-13.
The procedure is intended to afford a realistic consideration of
the possibility of settlement of the case or, alternatively, the
simplification ofissues and record on appeal, prior to docketing
of the appeal; to establish dates upon which the various actions
are to be taken in the submission and pursuit of an appeal; to
obtmn appropriate stipulations of fact; and to take such other
actions as may reduce cost and aid the speedy andjust disposi
tion of cases.

(b) Appeals to Which Settlement Conference Procedure
Applies.
This procedure shallapplyonly to timely civil appeals in which
appeal is permitted to the Georgia Court of Appeals. Criminal
cases, applications for discretionary appeals and interlocutory
appeals, and appeals which have been tmtimely filed shall not
be subject to this procedure. If a notice ofappeal is filed pursu
ant to the granting of a discretionary or interlocutory appeal,
then the Settlement Conference Information Form must he
filed and this rule applies.
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2. SETTLEMENT CONFERENCE INFORMATION

FORM.

Trial Court Clerk to Furnish Forms.

In all civil appeals subject to this procedure, upon the filing of
a notice of appeal with the trial court, the clerk of the trial
court shall furnish immediately to all appellants, hy hand deliv
ery if the notice of appeal is filed in person hy a party or coim-
sel therefor, or hy regular mail, and to appellees hy regular
mail, a copy of the Settlement Conference Information Form.

Forms; Time for Completion; Return.
Within 12 days after the filing of the Notice of Appeal, the ap
pellant and appellee shall each file with the clerk of the trial
court an appropriately completed Settlement Conference Infor
mation Form and serve a copy of said form upon the opposite
party and the Settlement Conference Clerk at the Court of Ap
peals.

Acceptance or Rejection of Settlement Conference;
Costs.

Either party may specify on the appropriate Settlement Con
ference Information Form the acceptance or rejection of the
utilization of a settlement conference, either at the time of fil
ing or at any time during the process of the settlement confer
ence hearings; provided, however, that if rejected after the time
of filing, costs up to the time the Settlement Conference Judge
determines the Conference process is ended, must he paid, the
amount and the party or parties to he obligated to he deter
mined hy the Settlement Conference Judge.

Contents of Form.

(1) When Settlement Conference Procedure is Rejected.
The Settlement Conference Information Form shall in
clude a rejection provision which, when chosen hy either
party in accordance with Section 2 (c) at the time of filing,
eliminates any necessity for executing a statement of dis
puted facts or issues of law. If settlement negotiation is
rejected at the time of filing, only the style and number of
the case and the election to reject must he completed on
the Settlement Conference Information Form.

(2) When Settlement Conference Procedure is Elected.
The following form shall he completed, signed, and filed:
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SETTLEMENT CONFERENCE INFORMATION FORM

STATE OF GEORGIA

[NOT TO BE APART OF THE RECORD ON APPEAL. RULE 52 (2) (f)l
TRIAL COURT CASE NO

COUNTY COURT DATE NOTICE OF
APPEAL FILED

STYLE OF CASE*

APPELLANTS

ATTORNEY
(Name, Address, Tel. No.)

Ga. Bar No.

Attorney For:

VS

APPELLEES

ATTORNEY
(Name, Address, Tel. No.)

Ga. Bar No.

Attorney For:

The (appellant) (appellee) (elects) (rejects) participation in a settlement
ks^s'oTappeT® " S

Attorney on Behalf of Litigant

*If additional space is needed, please use additional sheets and attach hereto.

thw form with the clerk of the trial court andserve a cc^y of same upon the opposite party and a copy to the Settle-

n®,"? .t; "• '»"«-!»; .ddpc.« SeSieit c§.!51r;
•fif mS I 5'' , i ConJepenc, Courl ofAppoalo ofGoor-
I498 Judicial Building, Atlanta, Georgia 30334, (404) 651-
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to participate in the Settlement Conference Procedure is made, the
mllowmg information must be provided and returned to the Clerk of the Trial
Court with copies to the opposing party and the Settlement Conference Clerk
wthin 12 days after the filing of the Notice ofAppeal. Pursuant toOCGA §15-3-13
(a) and Rule 52 of the Court of Appeals, the statutory time for preparation and
transmittal of the transcript and record will be tolled temporarily and will resume
by order of the Settlement Conference Judge at the conclusion of the Settlement
Conference Procedure.

CASE DESCRIPTION

NATURE OF ACTION

)CONTRACT
) TORT
)PROPERTY
) OTHER
) JURY
) NON-JURY

7 ( ) GRANT/DENIAL MOTION
FOR SUMMARY JUDGMENT

8 ( ) GRANT/DENIAL MOTION
OTHER THAN SUMMARY JUDGMENT

9 ( ) DATE OF FINAL
DISPOSITION /_/_

1. V^BREVIATED STATEMENT OF CASE (NATURE) - Brief Description of
the Controversy —Include any Findings of Fact (or Statements of Undisputed
Facts in summary judgment cases) and Conclusions ofLaw made by the Trial
Court (copy may he attached).

3.

ABBREVIATED STATEMENT OF TRIAL COURT JUDGMENT DECI
SION AND ORDER FROM WHICH APPEAL IS SOUGHT.

MANNER OF DISPOSITION (Jury Verdict
Motion).
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4. BRIEF STATEMENT OF POST-JUDGMENT MOTION.

Nature

Date Filed

Date and Summary of Contents of Order

5. IT IS EXPECTED THAT THE FOLLOWING ENUMERATIONS WILL BE
PRESENTED ON APPEAL.

6. APPELLANT SEEKS THE FOLLOWING RELIEF ON APPEAL.

JUDGMENT TO THIS FORM AS WELL AS TO
SSSi THIS FORM SUBMITTED TO SETTLEMENT CONFERENCE CLERK.

8. I certify that this (appeal) (cross-appeal) is taken in good faith and not for the
pmprae ofdelay. The (appeUant) (cross-appeUant) (is) (is not) prepared imme-
diately to take all steps to complete the appeal.

(Appellant is not ready to complete this appeal because

Attorney for (Appellant) (AppelleeT
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Discretionary Statement of Counsel.
In addition to the information provided in the Settlement Con
ference Information Form, each counsel may, in his or her dis
cretion, file with the Settlement Conference Judge a separate
statement indicating the position he or she will take in the set
tlement conference hearing regarding all demands and/or conces
sions that may be made. This statement shall not be revealed to
opposing counsel without express authorization by the filing
counsel.

Settlement Conference Information Form Not a Part of
Record on Appeal.
The Settlement Conference Information Form shall not become
a part of the record. The Settlement Conference Information
Form shall not be referred to in the briefs or oral arguments
presented to the Court of Appeals by any party to the appeal
and shedl have no evidentiary value in any administrative or ju
dicial proceeding. The parties to the appeal shall not be limited
in their appeals before this Court to the positions adopted or
facts stated in the Settlement Conference Information Form, ex
cept as ordered by the Settlement Conference Judge following a
completed settlement conference hearing. The purpose of the
Settlement Conference Information Form is to familiarize the
Settlement Conference Judge and parties with the underlying
cause of action by clarifying the parties' comprehension of the
disputed issues or facts, thus insuring a more meaningful discus
sion of possible settlement or limitation of issues.

3. DUTIES OF SETTLEMENT CONFERENCE
CLERK.

Notification of Counsel.
It shall be the duty of the Settlement Conference Clerk to notify
counsel for each party if a settlement conference has been ac
cepted ty both parties anda settlement conference is to be held.

Assignment of Settlement Conference Number; Notifi
cation of Settlement Conference Judge.
As soon as notice is received by the Settlement Conference Clerk
that a settlement conference is to be conducted, he or she ahnll
affix a "Settlement Conference Number" to the case, and shall
assign and notify a Settlement Conference Judge and give notice
to counsel of the name and location of the Settlement Confer
ence Judge.
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(c) Additional Duties.
The Settlement Conference Clerk under the supervision of the
Settlement Conference Chief Judge will monitor the program,
the timeliness of the procedures, coordination with the clerks of
the trial courts, and work with and obtain status reports from
the Settlement Conference Judges.

4. DUTIES OF CLERK OF TRIAL COURT.

(a) When Settlement Conference Procedure is Rejected at
Filing of Settlement Conference Information Form.
If a settlement conference is rejected, the clerk of the trial court
will proceed with the preparation of the record as required by
law. Failure to timely file by either party shall be a rejection.
The time for the preparation and transmittal of the record and
transcript shall commence to nm from the time of the filing of
the first Settlement Conference Information Form which shows
rejection of the conference or the failure to timely file, as afore
said. The appeal shall then proceed as prescribed by and in ac
cordance with appellate statutes and the rules of the Court of
Appeals.

(b) When Settlement Conference Procedure is Elected.

(1) Tolling ofTime for Filing Record and Transcript.
The election of the settlement conference procedure by
both parties shall toll the running of the time period pre
scribed by statute for the preparation and transmittal of
the record and transcript to the Courtof Appeals until such
time as the Settlement Conference Judge's order causes its
resumption, as provided by Section 6 (a) (7) (ii).

(c) When Settlement Conference Procedure is Begun, But
Later Abandoned, Terminated or Issues Narrowed.
If a settlement conference is elected but later abandoned or ter
minated prior to settlement of all disputed issues, an order so
stating shall be filed with the clerk of the trial court (but this
order is not made a part of the record on appeal), and the times
for the preparation of the record tuid the processing of the ap
peal will start running as of the date of the filing of the order
with the smd clerk of the trial court. The clerk shall thereupon
proceed with the regular processing of the appeal in accordance
with applicable statutes and the rules ofthe Court ofAppeals. If
the settlement conference procedure is accepted and the issues

37



tlement Conference Judge, but complete settlement of all issues

be filedTt7the cl kmaS a °'der shall be
nr^r/ 5 appeal), and the appellate times
S o's'ucfofdr" the'

"" ^Uemeif""" Procedure Bring. About
tlt'aie Md'thT °°n" ™" ''° ooco'sety to closeefile and the case will not proceed to the Court of Appeals.
5. SETTLEMENT CONFERENCE CHIEF JUDGE

Judge shall be compensated as provided by OCGA §15-3-13 (c).
6. SETTLEMENT CONFERENCE JUDGES.

(a) Powers and Duties.

(1) Determination Of Suitability for Procedure.
The Settlement Conference Judge, upon assignment of a
Zl) !° ^^.7,^®"" the Settlement Conference Clerkshdl immediately review the Settlement Conference Infor
mation Form to determine if the case is one in which appeal
18 permitted to the Court of Appeals, if notice of appeal has

t/7®^^ tiled in accordance with OCGA §§
thPBP ,1' the appeal is one subject tothese procedures as provided by Section 1(b) of this rule.

(2) Arranging Settlement Conference.

1^ Conference Judge concludes that the case
TnH^ i! ^ appropriate, the Settlement Conferenceudge shall promptly contact counsel for the parties and

Sa^t on"th?' ® conference, taking into consid-
T^TJ the parties and the availabilityof the record documents at the conference site. The Settle

SiTnlacr rth'® then designate the date, timeand place of the conference and furnish this information to
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counsel and the Settlement Conference Clerk.

(3) Additional Powers of Settlement Conference Judge.
Cases scheduled for settlement conference are fully subject
to the authority of the Settlement Conference Judge and
the Settlement Conference Judge has the authority to:

(i) Order that the transcript preparation by the reporter
at the trial court be stayed prior to the settlement
conference hearing;

(ii) Order portions of the record and transcript forwarded
to the office of the Settlement Conference Judge at a
cost to be shared equally by the parties;

(iii) Recommend dismissal of the settlement conference
procedure if the Settlement Conference Judge deter
mines that the court lacks jurisdiction;

(iv) Dismiss the settlement conference for good cause;

(v) Issue, and ffie in the office of the clerk of the trial
court, all orders effectuating agreements between the
parties as to the modification of appellate deadlines in
the trial court. Copies of all such interim agreements
and orders issued by the Settlement Conference
Judge shall he furnished to the Settlement Conference
Clerk for information and clarification of the progress
of cases in settlement procedure pending appeal;

(vi) Issue, and file in the office of the clerk of the trial
court, all orders effectuating agreements between the
parties as to the settlement of any and all matters be
tween the parties that may aid in the disposition of
the appeal, including limitation of issues or facts; cop
ies of such agreements and orders shall be filed with
the Settlement Conference Clerk;

(vii) Exercise all authority pertinent to the settlement
conference which is permitted to the judges of the su
perior courts and the appellate courts of this State;

(viii) Reschedule or recess conferences, keeping in mind
the intent of these rules to facilitate settlements and
simplify and expedite appeals;

(ix) Schedule multi-party conference calls in addition to
meeting at the designated conference location.
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(4) Status Reports.
Monthly, the Settlement Conference Clerk shall ascertain
from each Settlement Conference Judge the status of all
pending settlement conference cases assigned to him or her.

(5) Conference to be Conducted in Most Effective Manner.
The Settlement Conference Judge shall direct the confer
ence in the manner that will most effectively lead to a full
settlement by the parties, which may include separate ex
parte, in camera conferences with counsel for the parties
prior to a full hearing.

(6) Resolution Within 60 Days of Assignment; Exceptions.
The Settlement Conference Judge shall at all times seek to
expedite and resolve the matters and issues as promptly as
practicable. Should final resolution not be made within 60
days from the assignment of a Settlement Conference
Judge, at the discretion of the Settlement Conference Chief
Judge, the settlement conference procedure may be termi
nated, or an order may be issued extending the procedure
for good cause for additional successive 30-day periods, a
new order being required for each such 30-day extension.

(7) Disposition After Settlement Conference.

(i) Where Settlement Conference Fully Disposes of
Appeal.
If the settlement conference fully disposes of the ap
peal, the Settlement Conference Judge will promptly
issue an appropriate order to the trial court upon the
authority of which the trial coiul; shall enter judgment
as indicated in the order and the appeal shall he dis
missed. The Settlement Conference Judge shall dis
patch a copy of the disposition order to the Settlement
Conference Clerk, so that said Clerk's file may be
closed and the appellate process terminated.

(ii) Where Settlement Conference Does Not Fully Dispose
of Appeal.
If the settlement conferencee does not fully dispose of
the appeal, the Settlement Conference Judge shall in
the final disposition order eliminate, reduce, simplify
or clarify the issues as to which settlement agreement
can be reached. That order shall contain a statement
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of any partial settlements, stipulations or other agree
ments reached by the parties and shall be attached to
the record. The order shall be binding on the parties
during the completion of the appeal, unless the Court
of Appeals otherwise directs on its own initiative or
on motion of a party for good cause shown, on terms
the Court of Appeals, in its discretion, deems
appropriate.

The time provided by statute for the transmittal of
the record and transcript from the clerk of the trial
court to the Court of Appeals shall commence running
from the date of receipt by the clerk of the trial court
of the Settlement Conference Judge's order indicating
the procedure has been completed or abandoned.

(iii) Costs.
Whenever the services of a Settlement Conference
Judge are utilized, the Settlement Conference Judge,
in his or her final order eflfecting disposition of the
settlement hearing will provide that an amount not to
exceed $200 per party be assessed as coint costs to be
remitted to the Settlement Conference Clerk within
30 days of the date of the order and be applied to the
cost of the procedure.

(b) Compensation.

bfWGA fS'sTs - P'O-

7. DUTIES OF ATTORNEYS PARTICIPATING.

(a) Familiarity with Case.
Coimsel for the parties shaU familiarize themselves completely
with all aspects of the facts and issues on appeal, including their
authority to settle or compromise, prior to the conference, and
shaU be prepared to accomplish the intent of conference.

(b) Authority from Clients.
to endeavor to appear at the conference

mth authority from their clients to settle or compromise. Any
at the conference by consent of attorneysor all parties. In matters where insurers and/or corporations are
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the ultimate parties, attorneys are directed to endeavor to have
authority from such ultimate parties to eflFect a settlement or
compromise.

Notwithstanding the above, it is understood that the fingl deci
sion to settle or compromise may be held in abeyance pending
final approval by the respective parties. Said matter, however,
may only be held in abeyance for a reasonable period of time as
established by the Settlement Conference Judge.

Final Decision Regarding Settlement.
The final decision to settle, compromise or reject a settlement
conference procedure shall be obtained from and left to counsel
who shall be presumed to act on the authority of the client. The
Settlement Conference Judge may not override this decision.
Settlements or compromises reached by the parties shall be
signed by the attorneys. The Settlement Conference Judge will
then issue an order giving effect to the agreements reached.

8. DOCKETING IN THE COURT OF APPEALS.

I appeal filed with the Comt of Appeals and subject to this proce-
Iprovided by Section 1 (b) shall be assigned a docket number unless
ord shows that the procedure hereunder has been declined or used
andoned or completed.

9. CONFIDENTIALITY.

tatements, representations, or offers of settlement made in a settle-
onference or in preparation thereof, and not embodied in a settle-
onference order, shall be privileged and shall remain confidential,
action applies to all Settlement Conference Judges and staff partici-
in the settlement conference process. Judges of the Court of Appeals
3thave access to such settlement information disclosed in the settle-
onference process except insofar as the final order of a Settlement
ence Judge eliminates or limits issues or otherwise simplifies the rec-
accordance with Section 6 (a) (7) (ii).

10. LIBERAL CONSTRUCTION OF RULE.

lis rule is designed to promote the use of the settlement conference
ure and shall be liberally construed.
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Adopted en banc as revised through December 31, 1991.

John W. Sognier, Chief Judge

William LeRoy McMurray, Jr., Presiding Judge

A. W. Birdsong, Jr., Presiding Judge

George H. Carley, Presiding Judge

Marion T. Pope, Jr., Judge

Dorothy Toth Beasley, Judge

Clarence Cooper, Judge

Gary B. Andrews, Judge
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